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S-1951.1

SENATE BI LL 6098

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Roach and Rasnussen

Read first time 02/21/2007. Referred to Commttee on Judiciary.

AN ACT Relating to protecting and recovering property owned by
utilities, telecomrunications conpanies, railroads, state agencies,
political subdivisions of the state, construction firnms, and other
parties; adding a new section to chapter 80.28 RCW adding a new
chapter to Title 19 RCW <creating a new section; repealing RCW
9.91. 110; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. DEFIN TIONS. The definitions in this
section apply throughout this chapter unless the context <clearly
requires otherw se.

(1) "Commercial account” neans a relationship between a recycler or
scrap nmetal processor and a comercial enterprise that is ongoing and
properly docunented under section 3 of this act.

(2) "Commercial enterprise” neans a corporation, partnership,
limted Iliability company, association, state agency, political
subdi vision of the state, public corporation, or any other |egal or
comercial entity that has a current business |icense.

(3) "Commercial netal property" neans: Uility access covers;
street light poles and fixtures; road and bridge guardrails; highway or
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street signs; water neter covers; traffic directional and control
signs; traffic light signals; any netal property marked with the nanme
of a commercial enterprise, including but not limted to a tel ephone,
cable, electric, water, natural gas, or other utility, or railroad;
unused or wundanmaged building construction materials consisting of
copper pipe, tubing, or insulated or noninsulated wiring, or alum num
wre, siding, downspouts, gutters, or fence materials; alum num
decki ng; al um num bl eachers; historical markers; statue plaques; grave
markers and funeral vases; agricul tural i npl enent s, i ncl udi ng
irrigation wheels, sprinkler heads and pipes; or electrical conductors.

(4) "Metal property" nmeans any itemthat contains netal for which
the value of the netal content of the item exceeds the comercial val ue
of the itemitself, or which has reached the end of its useful life but
still has residual value due to its metal content. "Metal property”
does not include precious netals.

(5) "Nonferrous metal property" is metal property for which the
val ue of the netal property is derived fromthe property's content of
copper, brass, alumnum bronze, lead, zinc, or nickel, and their
al l oys, and includes el ectronic scrap.

(6) "Precious netals" neans gold, silver, and platinum

(7) "Record" neans a paper, electronic, or other nethod of storing
i nformati on.

(8 "Recycler" neans a person with a current business |icense
engaged in the business of purchasing or receiving netal property for
the purpose of aggregation and sale to a scrap netal processor or
anot her recycler, and maintains a fixed place of business within the
state.

(9) "Scrap netal processor” neans a person with a current business
| icense that conducts business from a permanent |ocation and that is
engaged in the business of purchasing or receiving netal property for
the purpose of sorting or upgrading the netal in preparation for its
use as feedstock in the manufacture of new products.

(10) "Transaction" neans the purchase of any itemof netal property
by a recycler or scrap netal processor from a nenber of the genera
publi c. "Transaction" does not include the purchase or receipt of
metal property by a recycler or scrap netal processor froma comrerci al
enterprise, fromanother recycler or scrap netal processor, or froma
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duly authorized enployee or agent of the commercial enterprise,
recycler, or scrap netal processor.

NEW SECTION. Sec. 2. RECORDS REQUIRED FOR PURCHASI NG METAL
PROPERTY FROM THE GENERAL PUBLI C. At the time of a transaction
i nvol ving nonferrous netal property, every recycler and scrap netal
processor doing business in this state shall produce wherever that
business is <conducted an accurate and |legible record of each
transaction involving netal property. This record nust be witten in
t he English | anguage and contain the foll ow ng information:

(1) The signature of the person with whomthe transaction is nade;

(2) The tine, date, location, and value of the transaction;

(3) The nane of the enployee representing the recycler or scrap
metal processor in the transaction;

(4) The nane, street address, and tel ephone nunber of the person
wi th whomthe transaction is made;

(5) The current driver's |icense nunber or other governnent-issued
picture identification card nunber of the seller;

(6) A copy of the seller's governnent-issued picture identification
card;

(7) A description of the notor vehicle used to deliver the neta
property subject to the transaction; and

(8) A description of the predomnant types of netal property
subject to the transaction, including the property's weight, quantity,
or vol une.

NEW SECTION. Sec. 3. REQU REMENTS FOR PURCHASI NG OR RECEI VI NG
METAL PROPERTY FROM THE GENERAL PUBLIC. (1) No recycler or scrap netal
processor may enter into a transaction to purchase or receive neta
property from any person who cannot produce at |east one piece of
current governnent-issued picture identification, including a valid
driver's license or identification card issued by any state.

(2) No recycler may purchase or receive commercial netal property.
A scrap netal processor may purchase or receive commercial netal
property if the seller: (a) Has a commercial account wth the scrap
met al processor; (b) can prove ownership of the property by producing
written docunentation that the seller is the owner of the property; (c)
signs a recei pt provided by the scrap netal processor stating that they
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have the legal right to sell the netal property; or (d) can produce
witten docunentation that the seller is an enployee or agent
authorized to sell the property on behalf of a commercial enterprise.

(3) No recycler or scrap netal processor may offer cash paynent in
exchange for netal property.

NEW SECTION. Sec. 4. RECORD FOR COMVERCI AL ACCOUNTS. (1) Every
recycler and scrap netal processor nust create and maintain a permanent
record with a commercial enterprise, including another recycler or

scrap netal processor, in order to establish a comercial account.
That record, at a mninmum mnust include the follow ng information:

(a) The full nanme of the commercial enterprise or conmercial
account ;

(b) The business address and tel ephone nunber of the conmerci al
enterprise or commercial account; and

(c) The full name of the person enployed by the conmmercial
enterprise who is authorized to deliver netal property and commerci a
metal property to the recycler or scrap netal processor.

(2) The record maintained by a recycler and scrap netal processor
for a comercial account nust docunent every purchase or receipt of
metal property and commercial netal property from the commercial
enterprise. The docunentation nust include, at a mninum the
foll ow ng information:

(a) The time, date, and value of the property being purchased or
recei ved;

(b) A description of the predom nant types of metal property being
pur chased or received; and

(c) The signature of the person delivering the netal property to
the recycler or scrap netal processor.

NEW SECTION. Sec. 5. REPORTING TO LAW ENFORCEMENT. (1) If in the
course of an investigation of netal theft by state or local |aw
enforcenent, a recycler or scrap netal processor is requested by a
comm ssi oned | aw enforcenent officer to provide information relating to
an investigation of netal theft, the recycler or scrap netal processor
shall provide any pertinent records relating to the investigation
subject. Failure to produce the requested information in a reasonable
tinme as determ ned by the requesting |aw enforcenent agency, but not
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| ess than two business days from receipt of a witten request, shal
subject the recycler or scrap netal processor to a fine of up to one
hundred dol | ars per day.

(2) If the records produced by the recycler or scrap netal
processor are inconplete, illegible, or otherwise in violation of the
requirenments in section 2 of this act, a conm ssioned | aw enforcenent
officer may demand the disclosure of all records for the preceding
ninety days. A fine of one hundred dollars per transaction shall apply
to all transactions for which the records required under section 2 of
this act are materially mssing, inconplete, or illegible.

NEW SECTION. Sec. 6. PRESERVI NG EVI DENCE OF METAL THEFT. (1D
Following notification, either verbally or in witing, from a
comm ssioned |aw enforcenent officer of the state or any of its
political subdivisions that an item of netal property or comrerci al
metal property has been reported as stolen, a recycler and scrap netal
processor shall hold that property intact and safe from alteration,
damage, or comm ngling, and shall place an identifying tag or other
suitable identification upon the property. The recycler and scrap
metal processor shall hold the property for a period of tine as
directed by the applicable | aw enforcenent agency up to a maxi num of
ten busi ness days.

(2) A comm ssioned | aw enforcenent officer of the state or any of
its political subdivisions shall not place on hold any item of neta
property or commercial netal property unless that |aw enforcenent
agency reasonably suspects that the property is a lost or stolen item
Any hold that is placed on the property nust be renoved wthin ten
busi ness days after the property on hold is determ ned not to be stolen
or lost and the property nust be returned to the owner or rel eased.

NEW SECTION. Sec. 7. UNLAWFUL VI OLATI ONS. It is a gross
m sdenmeanor under chapter 9A. 20 RCW for:

(1) Any person to renove, alter, or obliterate any manufacturer's
make, nodel, or serial nunber, personal identification nunber, or
identifying marks engraved or etched upon an item of nonferrous netal
property or comrercial netal property;

(2) Any recycler or scrap netal processor to purchase or receive
any nonferrous netal property or comercial netal property where the
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nunber, or identifying marks engraved or etched upon the property have
been renoved, altered, or obliterated,

(3) Any person to knowi ngly nake, cause, or allow to be made any
false entry or msstatenent of any material nmatter in any book, record,
or witing required to be kept under this chapter; or

(4) Any recycler or scrap netal processor to possess comrercia
metal property that was not |awfully purchased or received under the
requi renents of this chapter.

NEW SECTION. Sec. 8. EXEMPTIONS. The provisions of this chapter
do not apply to transacti ons conducted by the foll ow ng:

(1) Motor vehicle dealers licensed under chapter 46. 70 RCW

(2) Vehicle weckers or hul k haulers |icensed under chapter 46.79
or 46.80 RCW

(3) Persons in the business of operating an autonotive repair
facility as defined under RCW46.71.011; and

(4) Persons in the business of buying or selling enpty food and
beverage containers, including netal food and beverage containers, or
nonnmet al | unk.

NEW SECTION. Sec. 9. A new section is added to chapter 80.28 RCW
to read as foll ows:

ELECTRI CAL UTILITIES. The comm ssion shall require an electrica
conpany reqgul ated under this chapter to mark critical infrastructure
with identifying markings that are not obvious to inspection by the
human eye w thout magnification or other assistance and to take
adequate neasures to secure sensitive conponents of the conpany's
generating and transmssion facilities. |f marked equi pnent is stolen,
the electrical conpany shall report the theft to the appropriate |aw
enforcement authority along with informati on necessary to identify the
mar ki ngs required under this section.

NEW SECTION. Sec. 10. Sections 1 through 8 of this act constitute
a new chapter in Title 19 RCW

NEW SECTION. Sec. 11. RCW 9.91.110 (Metal buyers--Records of
purchases--Penalty) and 1971 ex.s. ¢ 302 s 18 are each repeal ed.
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NEW SECTION. Sec. 12. Captions used in this act are not any part
of the | aw.

NEW SECTION. Sec. 13. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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